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Coronavirus Relief Fund Tribal Allocations: U.S. Treasury Misses the Mark  

By William Crader, CFA 

 We begin by acknowledging that 

determining the “appropriate” distri-

bution of the $8 billion tribal govern-

ment allocation within the Corona-

virus Relief Fund is inherently a her-

culean task. That said, unfortunately, 

even after six hours of telephonic 

consultations with tribal leaders, 

countless comments from numerous 

tribes and tribal organizations, and 

untold hours of internal deliberation, 

the U.S. Treasury’s allocation deter-

mination has grossly missed the 

mark in addressing Indian Country’s 

economic hardship caused by the 

COVID-19 pandemic shutdown. 

 

 Under the premise the Corona-

virus Aid, Relief, and Economic Secu-

rity Act (“CARES Act”) is intended to 

“address the economic fallout of the 

COVID-19 pandemic in the United 

States,” the Fund’s purpose is to ad-

dress increased expenditures associ-

ated with the pandemic shutdown. 

Although several factors were asked 

to be certified by Tribes by April 17, 

(continued on Page 2) 

the initial round of allocations will be 

based 60% on tribal housing service 

populations (as determined by the 

Department of Housing and Urban 

Development (HUD), and not popula-

tion figures certified by tribal govern-

ments) and 40% on employment and 

expenditures, with the latter based 

on “additional submissions.” Bear in 

mind that any amounts potentially 

available to Alaska Native Corpora-

tion, which factor into the pro-rata 

calculations, are being held back 

pending resolution of litigation. Last-

ly, these funds were supposed to be 

distributed 30 days after being put 

into law (or April 27). It’s now May 6. 

 

 One simple solution would have 

been for the Treasury Department 

and DOI to act as a source of busi-

ness interruption insurance, effec-

tively covering tribal government 

“tax revenues”. Unlike state and mu-

nicipalities, many tribes primarily rely 

on tribal gaming operations in the 

form of distributions from these and 
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other economic enterprises as their 

“tax revenue” source. Tribal gaming 

(and corporate gaming) is uniquely 

impacted by this shutdown – over 

$13 billion of lost revenue during the 

shutdown to date. Many tribes fear 

that their business interruption in-

surance will not cover losses associ-

ated with the pandemic. If not, some 

tribes will litigate, but business in-

terruption funds will not come easy 

in any event. 

 

 NCAI’s letter of March 29, 2020 

captures perfectly tribes’ overall rec-

ommended approach in stating that 

“increased expenditures” should in-

clude “expenditures that otherwise 

would have been funded but for the 

loss of revenue.” Recouping this lost 

revenue would not only have helped 

to stabilize tribal governments dur-

ing the pandemic shutdown, but 

also offer help to non-tribal busi-

nesses that heavily rely on tribal 

economies for revenue. Some tribes 

have and will litigate the distribution 

formula; others may be forced to 

accept the formula that’s been 

adopted, lacking the resources to 

raise legal challenges, regardless of 

whether the formula is fair or appro-

priately addresses the actual finan-

cial fallout experienced by their trib-

al governments. It is also clear the 

current allocation methodology will 

place increased pressure on certain 

tribes to resume gaming operations 

in order to start generating cash 

flow as quickly as possible (that 

opens the door for increased friction 
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with state and local governments 

with regards to social distancing 

measures being taken to mitigate 

the impact of the coronavirus). 

 

 Separately, the CARES Act (and 

previous stimulus bills) should have 

addressed impacts that are specific 

and unique to tribal governments. 

Again, NCAI addressed this very 

need on April 9 when it issued its leg-

islative priorities suggesting an addi-

tional $20 billion may be needed for 

tribal governments. 

 

 We cannot reiterate enough how 

difficult the task is to assess and fair-

ly distribute support to Indian Coun-

try. However, it appears the U.S. 

Treasury and Department of the In-

terior have ignored the voice of Indi-

an Country and created a solution 

that does not correlate with the tre-

mendous need created by shutting 

down tribal economies. The initial 

allocations began to be received to-

day – now the question becomes 

how those funds will be spent as in-
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terpreted under guidance issued by 

the U.S. Treasury on April 22, 2020. 

This guidance was driven primarily 

by how state and local governments 

will need to address additional ex-

penditures created by the pandemic. 

The guidance largely ignores the 

acute and unique needs of Indian 

Country – we will need to wait to see 

how this plays out with pending liti-

gation and limited insight offered as 

to how the remaining 40% of the 

Fund will be allocated to tribes. Stay 

tuned for more updates. 

 

 Many thanks to those who re-

viewed and commented on this arti-

cle, including Sara Dutschke Setshwa-

elo, Chairwoman of the Ione Band of 

Miwok Indians and Partner at Kaplan 

Kirsh Rockwell. We are closely moni-

toring the reopening of gaming in In-

dian Country. The AGA’s COVID-19 

Casino Tracker provides an easy way 

to see which casinos across the United 

States have resumed business opera-

tions.  
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